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RETURN RECEIPT REQUESTED

Mr. Bruce Blessing, Owner

Blessing Greenhouses and Compost Facility
9372 Draper Road

Milford, DE 19963

Re:  Opportunity to Show Cause Regarding Alleged Violations of the Clean Water Act,
Section 301

Dear Mr. Blessing:

On November 5, 2018, the United States Environmental Protection Agency, Region III (“EPA”
or “Agency”) conducted an inspection at Blessing Greenhouses and Compost Facility located at 9372
Draper Road in Milford, Delaware (the “Facility”). The inspection was conducted pursuant to Section
308(a) of the Clean Water Act (“CWA™), 33 U.S.C. § 1318(a), to determine the Facility’s compliance
with Section 301 of the CWA, 33 U.S.C. § 1311 and its National Pollutant Discharge Elimination
System General Permit for Storm Water Discharges Associated with Industrial Activity (“General
Permit™) issued pursuant to Section 9.1 of Delaware’s Regulations Governing the Control of Water
Pollution, 7 Del. Admin. C. § 7201-9.1 (“DE Stormwater Regulations™). Based on the observations
made at the time the inspection, EPA believes that the Facility may not be in compliance with Section
301 of the CWA, 33 U.S.C. § 1311 and its General Permit. EPA is writing to provide you with the
opportunity to demonstrate to EPA that the Facility is in compliance with the CWA.

You are an owner and operator of Blessing Greenhouses and Compost Facility, as those terms
are defined in Section 2.0 of the DE Stormwater Regulations, 7 Del. Admin. C. § 7201-2.0. The Facility
is engaged in “industrial activity” within the meaning of 7 Del. Admin. C. § 7201-9.1 and 40 C.F.R. §
122.26(b)(14). As an owner and operator of an industrial facility, you are subject to the requirements of
Section 301 of the CWA, 42 U.S.C. § 1311 and Section 9.1 of the DE Stormwater Regulations, 7 Del.
Admin. C. § 7201-9.1.

The Facility is operating under the General Permit for industrial storm water, which permits the
Facility to discharge storm water to Slaughter Creek in compliance with Section 9.1 of the DE
Stormwater Regulations. The General Permit incorporates your Storm Water Plan (“SWP”) pursuant to
Section 9.1.5.1.1 of DE Stormwater Regulations, 7 Del. Admin. C. § 7201-9.1.5.1.1 and requires you to
implement “practices and programs which are used to reduce or eliminate the pollutants in storm water
discharges” from your Facility.

The Facility is approximately 16.63 acres and has two maintenance shops, eleven greenhouses,
an office, and other miscellaneous buildings. The Facility also contains a pre-compost materials pile, a
compost materials pile, staging areas, and additional non-compost piles of various materials, including
dirt, vegetation and stone. There are two stormwater outfalls at the Facility. Outfall #1 is used primarily
for stormwater flow from the Facility access roads and parking area. Outfall #2 is a section of land with
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a vegetated buffer leading to Slaughter Creek. Stormwater is also collected in five sumps where it is then
drained by a vac truck and removed offsite to be used in spray irrigation.

At the time of the inspection, inspectors observed that a dumpster on site was not covered,
several piles of materials were not fully enclosed by concrete walls as denoted in the SWP map, compost
material had breached the surrounding containment structures, and significant amounts of stormwater
present onsite resulted in flooding of the sumps, depressions and concrete pit. Inspectors also observed
that you have failed to conduct required sampling and inspections and failed to keep adequate records of
these activities pursuant to your SWP and your General Permit.

Non-compliance with your SWP and General Permit is a violation of Section 301 of the CWA,
33 U.S.C. § 1311 and enforceable by EPA pursuant to Section 309(a) of the CWA, 33 U.S.C. § 1319(a).

OPPORTUNITY TO SHOW CAUSE

Prior to any determination as to whether it will issue an administrative complaint to you, EPA,
by this letter, is giving you an opportunity to explain why the Agency should not file a Complaint
against you. To take advantage of this opportunity, you should respond to EPA’s allegations within
twenty-one (21) calendar days of receiving this letter. Your response should include any relevant
documents you believe EPA should consider.

If you and EPA are able to agree to resolve the Facility’s non-compliance and finalize a
settlement within ninety (90) calendar days from the date of receipt of this letter, then the Agency would
not file a Complaint.

If you do not respond to EPA’s offer within twenty-one (21) calendar days of receiving this
letter, EPA reserves the right to unilaterally pursue an enforcement action to address the violations
described in this letter without further advance notice to you. If EPA pursues an enforcement action,
you will receive instructions that describe your right to dispute EPA’s claims. If you have any questions
regarding this letter or the enclosed documents, please call Michael Greenwald, at (215) 814-2398, or
have your attorney call Hannah Leone, Assistant Regional Counsel, at (215) 814-2673. Written
questions and correspondence relating to this matter should be directed to the attorney assigned to
represent EPA:

Hannah Leone

Assistant Regional Counsel (3RC30)

U.S. Environmental Protection Agency, Region 111
1650 Arch Street

Philadelphia, PA 19103

Tel: (215) 814-2673

Email: leone.hannah@epa.gov

You must also include, as part of any submission of information or documentation to EPA
pursuant to this Request to Show Cause, the following certification, signed and dated:

I certify under penalty of law that I have personally examined and am familiar with the
information submitted in this response to the Request to Show Cause and all attached documents,
and that, based on my inquiry of those individuals immediately responsible for obtaining or
compiling the information, I believe that the submitted information is true, accurate, and
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complete. | recognize that there are significant penalties for submitting false and/or misleading

information, including the possibility of fines and/or imprisonment (18 U.S.C. § 1001},

Signature:

Printed Name:

Title:

Date:

Pursuant to the regulations set forth at 40 CF.R. Part 2, Subpart B, you are entitled to assert a
business confidentiality claim covering any part of the submitted information, subject to EPA’s
evaluation of the information’s confidential status. Unless such a confidentiality claim is asserted at the
time the required information is submitted, EPA may make this information available to the public
without further notice to you. Infonmation subject to a business confidentiality claim may be made
available to the public only (o the extent set forth in the above-cited regulations. Any such claim for
confidentiality must conform to the requirements set forth in 40 C.F.R. § 2.203(b).

EPA has not determined whether vou are operating as a “small business”™ under the Small
Business Regulatory Enforcement and Fairness Act (“SBREFA”). Please see the Small Business
Information Sheet enclosed with this letter. The enclosed sheet provides information on (1) contacting
the SBREFA Ombudsman to comment on Federal enforcement and compliance activities and (2)
compliance assistance. As noted in the enclosure, any decision to participate in such program or to seek
compliance assistance does not relieve you of your obligation to respond in a timely manner to an EPA
information request or other enforcement action and does not create any new rights or defenses under
law.

Should you fail to provide information that would prove that the non-compliance did not occur,
and you and EPA fail to enter into a settlement agreement in this malter, EPA reserves the right seek
compliance in litigation. Please be advised that violations of Section 301 of the CWA may also be
subject to civil penalties under Section 309(d) of the CWA, 33 U.S.C. § 1319(d).

Sincerely,
-

/ ,} f‘j / z;/ ’ f’f
\Fhr et WA

Karen Melvin, Director
Enforcement & Compliance Assurance Division

Enclosure
ces Hannah Leone (EPA 3RC30)

Michael Greenwald (EPA 3ED32)
Bryan Ashby (DNREC)
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Office of Enforcement and Compliance Assurance

EPA-300-B-17-001 June 2017

The United States Environmental Protection Agency provides an array of resources to help small businesses
understand and comply with federal and state environmental laws. In addition to helping small businesses
understand their environmental obligations and improve compliance, these resources will also help such businesses
find cost-effective ways to comply through pollution prevention techniques and innovative technologies.

Office of S5mall and
Disadvantaged Business
Utilization (OSDBU)
WA BT, gsoviabio 133& vadabe
sreadi-and-di

ptiliration-ondhn

EPA's OSBBU advocates and
advances business, regulatory, and
environmental compliance concerns
of small and socio-ceonomically
disadvantaged businesses.

EPA’s Asbestos Small Business
(meudsm'm (A%BO}
ARTSE &” 290 4

it

mwmcsm

The BPA ARSBO serves as a conduit
for small businesses to access EPA
and facilitates communications
between the small business
community and the Agency.

Small Business Environmental
Assistance Program
hunaYnationalshean.org

This program provides a “one-stop
shop” for small businesses and
assistance providers seeking
mformation on a wide range of
envirommental topics and state-
specific environmental compliance
assistance resources,

EPA’s Compliance Assistance
Homepage
W epa goyieompliangs

This page is a gateway o industry
and statute-specific environmental
resources, from extensive web-based
information to hotlines and
compliance assistance specialists,

Compliance Assistance Centers
OVREON mhances ano et

EPA sponsmed Compliance
Assistance Centers provide
information targeted to industrics
with many small businesses. They
were developed in partnership with
industry, universities and other
federal and state agencies.

Agriculiure

WWW,enaeovarriculiure

Auntomotive Recycling
WO PCITCRTHe T g

Automotive Service and Repair
www, segr-areenhink ore or 1-88%.
GRMN-LINE

Chemical Manufacturing
wywew chermtlinned o

Constraction
SRR O i%‘: Josiiar oy

Fducation
BOWRWL CRITITIRCEC, O

Foud Processing

C v

Healtheare
SAOWRY, ii prpenier.ore

Local Government
IWRY, § SHEIL O

Surface Finishing
btewww slere oty

Paints and Coatings
YR mm*{» snler arg

?rmtmg,

Ports
"G‘y"‘é\"ﬂ-“ﬁﬂi,‘}{?i LY Ed Yod

Transportation

WO T e O

U.S. Border Compliance and
Import/Export Issues
www borderconierong

EPA Hotlines and Clearinghouses
WO Z0v home/ena. h”ﬂmm&:

EPA sponsors many free hotlines and
clearinghouses that provide convenient
assistance regarding environmental
requirements. Examples include:

Clean Alr Technology Center
{CATC) Info-line
Weow eng gav/onte or 1-919-54 10800

Superfund, TRI, EPCRA, RMP, and
(il Information Center
1-800-424.-9346

EPA Imported Vehicles and Engines
Public Helpline

WWW enn covicdlag/upons or
1-734-214-4100

National P‘esticid& Information Center
s ot oratadu or 1-800-858-7378

National Response Center Hotline to
report oil and hazardous substance spills ~
hitpdlars useeantl or 1-800-424-88G2

Pollution Prevention Information
Clearinghouse (PPIC) -

www spa.sovind/pollutivegrevention.
‘opic or 1-202-566-0799

Safe Drinking Water Hotline -
W DT ‘fm-"wzissind witer-and-drinking-

water/aafe-drinkine-waler-hotline or -
800-426-4791

Toxic Substances Control Act (TSCA)
Hotline
tsca-hotline@epa.gov or 1-202-354-1404
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Small Entity Compliance Guides

hiin s e aovirer-Hesmell-entitv-commplianee-

EPA publishes a Small Entity Comphance Guide (SEC(H)
for every rule for which the Agency has prepared a final
regulatory flexibility analysis, in accordance with Section
604 of the Regulatory Flexibility Act (RFA).

Regional Small Business Liaisons
W o sov resources-amat-busing
office-small-business-linisons

sfena-regional-

The U.S. Enviroomental Protection Agency (EPA) Reglonal
Small Business Liaison (RSBL) is the primary regional
contact and often the expert on small business assistance,
advocacy, and outreach, The RSBL is the regional voice for
the EPA Asbestos and Small Business Ombudsman (ASBOL
State Resource Locators

WWW.envean ot siateionls

The Locators provide state-specific contacts, regulations and
resources covering the major environmental laws,

State Small Business Environmental Assistance
Programs (SBEAPs)

bipsaatonaishenn org/states/ iy

State SBEAPs help small businesses and assistance
providers understand environmental requirements and
sustainable business practices through workshops, trainings
and site visits,

EPA’s Tribal Portal

wwwera poy/irihaloonad

The Portal helps users locate tribal-related information
within EPA and other federal agencies.

EPA Compliance Incentives

EPA provides incentives for environmental comphance. By
participating in sompliance assistance programs or
voluntarily disclosing and promptly correcting violations
hefore an enforcement action has been initisted, businesses
may be eligible for penalty waivers or reductions. EPA has
two such policies that may apply to small businesses:

EPA’s Small Business Complinnce Policy
v enn aovieniorgement seall-businesses-and-
enfnroem

EPA’s Audit Policy

W ena eovienmnhiance/moms-nuditnohioy

Commenting on Federal Enforcement
Actions and Compliance Activities

The Small Business Regulatory Enforcement Fairness Act
(SBREFA} established a SBREFA Ombudsman and 10
Regional Faimess Boards fo receive comments from
small businesses about federal agency enforcement
actions. If you believe that you fall within the Small
Business Administration’s definition of a small business
(based on vour North American Industry Classification
Systemn designation, number of employees or ansual
recetpts, as defined at 13 C.F.R. 121.20}; in most cases,
this means a business with 500 or fewer employees). and
wish to comment on federal enforcement and compliance
activities, call the SBREFA Ombudsman’s toll-free
number at 1-888-REG-FAIR {1-888-734-3247).

Every small business that is the subject of an enforcement
ar compliance action is entitled to comment on the
Agency’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement or any
ather means of retaliation against any member of the
regulated community in response 1o comuments made
under SBREFA,

Your Duty to Comply

If you receive compliance assistance or submit 4 comment
to the SBREFA Ombudsman or Regional Faimess
Boards, you still have the duty to comply with the law,
including providing timely responses to EPA information
reguests,  administrative or civil  complaints, other
enforcement actions or communications. The assistance
information and comment processes do not give you any
new rights or defenses in any enforcement action. These
processes also do not affect EPA’s obligation to protect
public health or the environment under any of the
environmental statutes it enforces, including the right fo
take emergency remedial or emergency response actions
when appropriate. Those decisions will be based on the
facts in each sitnation. The SBREFA Ombudsman and
Fairness Boards do not participate in resolving EPA’s
enforcement actions. Also, remember that to preserve
vour rights, you need to comply with all rules governing
the enforcement process,

EPA is disseminating this information to you without
making a determination that your business or
organization is a small business as defined by Section
222 of the Small Business Regulatory Enjorcement
Fairness Act or related provisions.
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